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I t  is  important to know your r ights so you can be wel l  informed; however,  the pol ice can 
and do arrest  fo lks even i f  the law doesn’ t  support  them. The t ime to make arguments 
and legal  defenses is in the courtroom, af ter  the arrest  or  c i tat ion.The informat ion in 
th is guide is intended to inform social  just ice act iv ists and is not a subst i tute for  legal 
advice f rom a l icensed at torney. 

I f  you or a f r iend are arrested, cal l  the Publ ic Defender ’s Stat ion House 
Unit  at  844-817-4448 for  a f ree lawyer to help at  the pol ice stat ion. 

I f  you have a case, cal l  I f  you have a case, cal l  773-309-1198  to be connected with f ree or 
reduced rate lawyers f rom the NLG. 

What to Expect i f  Arrested
The Chicago Pol ice Department can hold you in custody for up to 48 hours wi thout 
charging you. Typical ly,  you wi l l  be released af ter  3-18 hours,  though this per iod could be 
longer i f  you have an outstanding warrant,  are charged with a ser ious cr ime, or i f 
processing is delayed due to mass arrests.You wi l l  not  have access to your personal 
effects– everything but the c lothes you wear wi l l  be conf iscated, and not returned unt i l 
you are released.You wi l l  not  have your phone, so wr i te a contact  number on your arm so 
you have a number to cal l  (phone cal ls are usual ly al lowed only af ter  many hours in 
custody).You probably wi l l  not  have access to medicat ions or medical  care–i t 's  up to the 
pol ice,  and they are not generous with at tent ion to medical  needs. Tell  the off icers at 
the station if  you are taking any medication or need immediate medical attention.

Know Your Rights During a Police Encounter
Police Encounters

Pol ice have the discret ion to arrest  you or issue a c i tat ion.  When deal ing wi th the pol ice, Pol ice have the discret ion to arrest  you or issue a c i tat ion.  When deal ing wi th the pol ice, 
you may want to keep your hands in v iew and avoid sudden movements.  You may also 
want to avoid passing behind them. I f  you touch the pol ice or their  equipment (vehic les, 
f lashl ights,  animals,  etc.) ,  you may get beat up and/or charged with assaul t  or  battery.  You 
cannot know for certain what you wi l l  be charged with unt i l  af ter  you have been arrested. 
In fe lony cases, the prosecutor is the only person who can actual ly charge you.

Stopped on the Street

I f  you are stopped on the street,  you can and should ask i f  you are I f  you are stopped on the street,  you can and should ask i f  you are “free to go.”  I f  the 
answer is yes,  consider just  walk ing away. I f  the pol ice say you are not under arrest ,  but 
are not f ree to go, then you are being detained (pol ice are temporar i ly  restr ict ing your 
movement) .  The pol ice can pat down the outside of  your c lothing i f  they have reason to 
suspect you might be armed and dangerous. I f  they search any more than this,  say c lear ly, 
“I do not consent to a search.”  They might keep searching anyway. I f  you resist ,  you 
might be charged with assaul t ,  bat tery or resist ing arrest .  You do not have to answer any 
quest ions. You do not have to open bags or any closed container.  Tel l  the off icers you do 
not consent to a search of  your bags or other property.



8BOU�UP�-FBSO�.PSF 

XXX�OMHDIJDBHP�PSH

4DBO�UIF�23�DPEF�UP� MFBSO�NPSF�BCPVU�ZPVS�
S JHIUT�XIJMF�QSPUFTUJOH
 �QPUFOUJBM �DIBSHFT�BOE�
DPOTFRVFODFT�PG�BO�BSSFTU�BT�XFMM �BT�B�HVJEF�
EFUBJ M JOH�XIBU�UP�FYQFDU� J G �ZPVōWF�CFFO�
BSSFTUFE�BU�B�QSPUFTU ���

Cont. , Know Your Rights During a Police Encounter

About the National  Lawyers Guild

Identif ication

Pol ice can ask you to ident i fy yoursel f ,  but  you do not have to answer them. You can Pol ice can ask you to ident i fy yoursel f ,  but  you do not have to answer them. You can 
provide your name and date of  b i r th;  don' t  provide more informat ion than that.  I f  you 
choose to provide informat ion, don' t  l ie;  pol ice may arrest  you for obstruct ing an 
invest igat ion.  The safest  choice is to say nothing or give only your name and date of  b i r th, 
nothing more. I f  you are going to hand an off icer your ID, say so, and do not reach into 
your pocket unt i l  you tel l  the off icer what you’re doing.

Police Interrogations & “Miranda” Warnings

I f  you are quest ioned by the pol ice on the street or af ter  you have been arrested, you I f  you are quest ioned by the pol ice on the street or af ter  you have been arrested, you 
should not ta lk to the pol ice and assert  your Fi f th Amendment r ight  to remain s i lent  by 
saying, “I am going to remain si lent.  I  want to see a lawyer.”  (Note:  You must 
aff i rmat ively state that you wi l l  remain s i lent  in order to proper ly assert  your Fi f th 
Amendment r ights.)  The pol ice do not have to read you your r ights (a “Miranda” warning). 
The pol ice regular ly intent ional ly v io late Miranda, and though your r ights have been 
violated, i t ’s  possible that what you say can be used against  you. For th is reason, i t  is 
better not to wai t  for  the cops to te l l  you your r ights.  You can invoke them by using the 
language above.

Immigration Status Questions

Regardless of  i f  you are undocumented, out of  status,  a legal  permanent resident (green 
card holder) ,  or  a c i t izen, you do not have to answer any quest ions about your immigrat ion 
history.

Police Mistreatment

You have the r ight  to ask for  an off icer ’s name and badge number.  I f  you are mistreated, 
t ry to obtain th is informat ion as wel l  as contact  informat ion for wi tnesses. I f  you resist  or 
You have the r ight  to ask for  an off icer ’s name and badge number.  I f  you are mistreated, 
t ry to obtain th is informat ion as wel l  as contact  informat ion for wi tnesses. I f  you resist  or 
f ight  back, you can be charged with assaul t  or  battery to an off icer.

Recording Police Activity

I t  is  a protected r ight  under the First  Amendment to record pol ice off icers when they are I t  is  a protected r ight  under the First  Amendment to record pol ice off icers when they are 
performing dut ies related to their  job.  Despi te th is,  i t  used to be a fe lony to record pol ice 
under I l l inois law, and many cops st i l l  respond as though i t  is  i l legal  for  you to f i lm them. 
Despi te the fact  you can no longer be direct ly charged for recording pol ice,  off icers have 
many other discret ionary charges (such as disorder ly conduct)  that  they can use to get 
you off  the streets in that  moment.

The Nat ional  Lawyers Gui ld (NLG) is an associat ion dedicated to the need 
for basic change in the structure of  our pol i t ical  and economic system. We 
seek to uni te the lawyers,  law students,  legal  workers,  and ja i lhouse 
lawyers of  America in an organizat ion which shal l  funct ion as an effect ive 
pol i t ical  and social  force in the service of  the people,  to the end that 
human r ights shal l  be regarded as more sacred than property interests.


